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1.0 INTRODUCTION

At the request of the City of Orland (City), ECORP Consulting, Inc. (ECORP) has conducted a biological
resources assessment (BRA) for the proposed Orland Truck Wash and Annexation Area Project (Project)
located in Glenn County, California.

The purpose of the assessment is to collect information on the biological resources present within the
Project site and to determine any potential biological constraints to Project activities. This BRA evaluates
the potential for special-status plant and animal species or their habitat to occur within the Project site. It
also includes an assessment of sensitive ecosystems such as wetlands and other aquatic resources at the
Project site.

The conclusions and recommendations presented in this report are based upon a review of the available
literature and limited site reconnaissance. This assessment does not include determinate field surveys
conducted according to agency-promulgated protocols and is not intended to support consultation
pursuant to the Endangered Species Act (ESA).

2.0 PROJECT DESCRIPTION

2.1 Project Elements

The proposed Project is an infill project to construct an 11,800-square-foot truck wash. It includes a
0.74-acre area set aside for potential future commercial development, associated parking, landscaping,
and setbacks. The Project will involve a General Plan amendment, a prezone, use permit, lot line
adjustment, and an annexation by the City for five parcels currently within Glenn County jurisdiction.

2.2 Project Location

The +4.84-acre Project site is bordered by County Road 13 on the north, County Road 14 on the south,
County Road H on the east, and is 0.16 mile west of Interstate 5. The site is in the northwestern quarter of
Section 21 of Township 22 North, Range 3 West, Mount Diablo Base and Meridian, as depicted on the
1958 (photo-revised 1978) Orland, California U.S. Geological Survey (USGS) 7.5-minute topographic
quadrangle map (Figure 1. Project Location and Vicinity). The approximate center of the Project site is
located at latitude 39.748141° and longitude -122.209556° within the Sacramento-Stone Corral Watershed
(Hydrologic Unit Code #18020104, Natural Resources Conservation Service [NRCS], USGS, and U.S.
Environmental Protection Agency [USEPA] 2018).

ECORP Consulting Inc. August 5, 2019
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3.0 REGULATORY SETTING
3.1 Federal Regulations

3.1.1 Endangered Species Act

The ESA protects plants and animals that are listed as endangered or threatened by U.S. Fish and Wildlife
Service (USFWS) and the National Marine Fisheries Service (NMFS). Section 9 of the ESA prohibits, without
authorization, the taking of listed wildlife, where take is defined as "harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, collect, or attempt to engage in such conduct” (50 Code of Federal Regulations
[CFR] 17.3). For plants, this statute governs removing, possessing, maliciously damaging, or destroying any
listed plant under federal jurisdiction and removing, cutting, digging up, damaging, or destroying any
listed plant in any other area in knowing violation of state law (16 U.S. Code [USC] 1538).

Under Section 7 of the ESA, federal agencies are required to consult with USFWS and/or NMFS if their
actions, including permit approvals and funding, could adversely affect a listed (or proposed) species
(including plants) or its critical habitat. Through consultation and the issuance of a biological opinion (BO),
USFWS and NMFS may issue an incidental take statement allowing take of the species that is incidental to
an otherwise authorized activity provided the activity will not jeopardize the continued existence of the
species. Section 10 of the ESA provides for the issuance of incidental take permits where no other federal
actions are necessary provided a habitat conservation plan is developed.

3.1.2 Section 7 Consultation

Section 7 of the ESA mandates that all federal agencies consult with USFWS and/or NMFS to ensure that
federal agencies’ actions do not jeopardize the continued existence of a listed species or adversely modify
critical habitat for a listed species. If direct and/or indirect effects will occur to critical habitat that
appreciably diminish the value of critical habitat for both the survival and recovery of a species, the
adverse modifications will require formal consultation with USFWS or NMFS. If adverse effects are likely,
the federal lead agency must prepare a biological assessment (BA) for analyzing the potential effects of
the proposed project on listed species and critical habitat to establish and justify an "effect
determination." Often a third-party, non-federal applicant drafts the BA for the lead federal agencies. The
USFWS/NMEFS reviews the BA; if it concludes that the project may adversely affect a listed species or its
habitat, it prepares a BO. The BO may recommend "reasonable and prudent alternatives" to the project to
avoid jeopardizing or adversely modifying habitat.

Critical Habitat
Critical Habitat is defined in Section 3 of the ESA as:

1. the specific areas within the geographical area occupied by a species, at the time it is
listed in accordance with the ESA, on which are found those physical or biological
features essential to the conservation of the species and that may require special
management considerations or protection; and

ECORP Consulting Inc. August 5, 2019
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2. specific areas outside the geographical area occupied by a species at the time it is listed,
upon a determination that such areas are essential for the conservation of the species.

For inclusion in a Critical Habitat designation, habitat within the geographical area occupied by the
species at the time it was listed must first have features essential to the conservation of the species (16
USC 1533). Critical Habitat designations identify, to the extent known and using the best scientific data
available, habitat areas that provide essential life cycle needs of the species (areas on which are found the
primary constituent elements). Primary constituent elements are the physical and biological features that
are essential to the conservation of the species and that may require special management considerations
or protection. These include but are not limited to the following:

1 Space for individual and population growth and for normal behavior

2. Food, water, air, light, minerals, or other nutritional or physiological requirements
3. Cover or shelter

4. Sites for breeding, reproduction, or rearing (or development) of offspring

5. Habitats that are protected from disturbance or are representative of the historic,

geographical, and ecological distributions of a species

3.1.3 Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) implements international treaties between the United States and
other nations devised to protect migratory birds, any of their parts, eggs, and nests from activities such as
hunting, pursuing, capturing, killing, selling, and shipping, unless expressly authorized in the regulations
or by permit. As authorized under the MBTA, USFWS issues permits to qualified applicants for the
following types of activities: falconry, raptor propagation, scientific collecting, special purposes
(rehabilitation, education, migratory game bird propagation, and salvage), take of depredating birds,
taxidermy, and waterfowl sale and disposal. The regulations governing migratory bird permits can be
found in 50 CFR part 13 General Permit Procedures and 50 CFR part 21 Migratory Bird Permits. The State
of California has incorporated the protection of non-game birds in §3800, migratory birds in §3513, and
birds of prey in §3503.5 of the California Fish and Game Code.

3.1.4 Clean Water Act

The purpose of the federal Clean Water Act (CWA) is to “restore and maintain the chemical, physical, and
biological integrity of the nation’s waters.” Section 404 of the CWA prohibits the discharge of dredged or
fill material into “Waters of the United States” without a permit from the U.S. Army Corps of Engineers
(USACE). The definition of Waters of the U.S. includes rivers, streams, estuaries, the territorial seas, ponds,
lakes, and wetlands. Wetlands are defined as those areas “that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions” (33 CFR 328.3
7b). The USEPA also has authority over wetlands, including the authority to veto permits issued by USACE
under CWA Section 404(c).

ECORP Consulting Inc. August 5, 2019
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Projects involving activities that have no more than minimal individual and cumulative adverse
environmental effects may meet the conditions of one of the Nationwide Permits already issued by USACE
(Federal Register 82:1860, January 6, 2017). If impacts on wetlands could be substantial, an individual
permit is required. A Water Quality Certification or waiver pursuant to Section 401 of the CWA is required
for Section 404 permit actions; this certification or waiver is issued by the Regional Water Quality Control
Board (RWQCB).

3.2 State and Local Regulations

3.2.1 California Endangered Species Act

The California ESA (California Fish and Game Code §§2050-2116) protects species of fish, wildlife, and
plants listed by the state as endangered or threatened. Species identified as candidates for listing may
also receive protection. Section 2080 of the California ESA prohibits the taking, possession, purchase, sale,
and import or export of endangered, threatened, or candidate species, unless otherwise authorized by
permit. Take is defined in Section 86 of the California Fish and Game Code as "hunt, pursue, catch,
capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.” The California ESA allows for take
incidental to otherwise lawful projects under permits issued by the California Department of Fish and
Wildlife (CDFW).

3.2.2 Fully Protected Species

The State of California first began to designate species as “fully protected” prior to the creation of the
federal and the California ESAs. Lists of fully protected species were initially developed to provide
protection to those animals that were rare or faced possible extinction and included fish, amphibians and
reptiles, birds, and mammals. Most fully protected species have since been listed as threatened or
endangered under the federal and/or California ESAs. Fully protected species are identified in the
California Fish and Game Code §4700 for mammals, §3511 for birds, §5050 for reptiles and amphibians,
and §5515 for fish.

These sections of the California Fish and Game Code provide that fully protected species may not be
taken or possessed at any time, including prohibition of CDFW from issuing incidental take permits for
fully protected species under the California ESA. CDFW will issue licenses or permits for take of these
species for necessary scientific research or live capture and relocation pursuant to the permit and may
allow incidental take for lawful activities carried out under an approved Natural Community Conservation
Plan within which such species are covered.

3.2.3 Native Plant Protection Act

The Native Plant Protection Act (NPPA) of 1977 (California Fish and Game Code §§ 1900-1913) was
established with the intent to “preserve, protect and enhance rare and endangered plants in this state.”
The NPPA is administered by CDFW. The Fish and Game Commission has the authority to designate native
plants as “endangered” or “rare.” The NPPA prohibits the take of plants listed under the NPPA, but the
NPPA contains several exemptions to this prohibition that have not been clarified by regulation or judicial
rule. In 1984, the California ESA brought under its protection all plants previously listed as endangered
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under NPPA. Plants listed as rare under NPPA are not protected under the California ESA but are still
protected under the provisions of NPPA. The Fish and Game Commission no longer lists plants under
NPPA, reserving all listings to the California ESA.

3.2.4 California Fish and Game Code Special Protections for Birds

In addition to protections contained within the California ESA and California Fish and Game Code §3511
described above, the California Fish and Game Code includes several sections that specifically protect
certain birds.

Section 3800 states that it is unlawful to take nongame birds, such as those occurring naturally in
California that are not resident game birds, migratory game birds, or fully protected birds, except when in
accordance with regulations of the California Fish and Game Commission or a mitigation plan approved
by CDFW for mining operations.

Section 3503 prohibits the take, possession, or needless destruction of the nest or eggs of any bird.

Section 3503.5 protects birds of prey (which includes eagles, hawks, falcons, kites, ospreys, and owls) and
prohibits the take, possession, or destruction of any birds and their nests

Section 3505 makes it unlawful to take, sell, or purchase egrets, ospreys, and several exotic non-native
species, or any part of these birds.

Section 3513 specifically prohibits the take or possession of any migratory nongame bird as designated in
the MBTA.

3.2.5 Lake or Streambed Alteration Agreements

Section 1602 of the California Fish and Game Code requires individuals or agencies to provide a
Notification of Lake or Streambed Alteration to CDFW for "any activity that may substantially divert or
obstruct the natural flow or substantially change the bed, channel, or bank of any river, stream, or lake.”
CDFW reviews the proposed actions and, if necessary, proposed measures to protect affected fish and
wildlife resources. The final proposal mutually agreed upon by CDFW and the applicant is the Lake or
Streambed Alternation Agreement.

3.2.6 Porter-Cologne Water Quality Act

The RWQCB implements water quality regulations under the federal CWA and the Porter-Cologne Water
Quiality Act. These regulations require compliance with the National Pollutant Discharge Elimination
System (NPDES), including compliance with the California Storm Water NPDES General Construction
Permit for discharges of stormwater runoff associated with construction activities. General Construction
Permits for projects that disturb one or more acres of land require development and implementation of a
Storm Water Pollution Prevention Plan. Under the Porter-Cologne Water Quality Act, the RWQCB
regulates actions that would involve “discharging waste, or proposing to discharge waste, with any region
that could affect the water of the state” [Water Code 13260(a)]. Waters of the State are defined as “any
surface water or groundwater, including saline waters, within the boundaries of the state” [Water Code
13050 (e)]. The RWQCB regulates all such activities, as well as dredging, filling, or discharging materials
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into Waters of the State, that are not regulated by USACE due to a lack of connectivity with a navigable
water body. The RWQCB may require issuance of a Waste Discharge Requirements for these activities.

3.2.7 California Environmental Quality Act

In accordance with California Environmental Quality Act (CEQA) Guidelines §15380, a species or
subspecies not specifically protected under the federal or California ESAs or NPPA may be considered
endangered, rare, or threatened for CEQA review purposes if the species meets certain criteria specified in
the Guidelines. These criteria include definitions similar to those used in the federal ESA, the California
ESA, and NPPA. Section 15380 was included in the CEQA Guidelines primarily to address situations in
which a project under review may have a significant effect on a species that has not been listed under the
federal ESA, the California ESA, or NPPA, but that may meet the definition of endangered, rare, or
threatened. Animal species identified as species of special concern (SSC) by CDFW and plants identified by
the California Native Plant Society (CNPS) as rare, threatened, or endangered may meet the CEQA
definition of rare or endangered. Additionally, depending on the policy of the lead agency, impacts to
sensitive natural communities, wildlife movement/corridors, or nursery sites may be considered significant
under CEQA.

Species of Special Concern

SSC are defined by the CDFW as a species, subspecies, or distinct population of a native California animal
that is not legally protected under the federal ESA, the California ESA, or the California Fish and Game
Code, but currently satisfies one or more of the following criteria:

The species has been completely extirpated from the State or, as in the case of birds, it has been
extirpated from its primary seasonal or breeding role;

The species is listed as federally (but not State) threatened or endangered, or meets the State
definition of threatened or endangered but has not formally been listed;

The species has or is experiencing serious (noncyclical) population declines or range retractions
(not reversed) that, if continued or resumed, could qualify it for State threatened or endangered
status;

The species has naturally small populations that exhibit high susceptibility to risk from any factor
that if realized, could lead to declines that would qualify it for State threatened or endangered
status; and

SSC are typically associated with habitats that are threatened.

Depending on the policy of the lead agency, projects that result in substantial impacts to SSC may be
considered significant under CEQA.

U.S. Fish and Wildlife Service Birds of Conservation Concern

The 1988 amendment to the Fish and Wildlife Conservation Act mandates USFWS “identify species,
subspecies, and populations of all migratory nongame birds that, without additional conservation actions,
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are likely to become candidates for listing under ESA.” To meet this requirement, USFWS published a list
of Birds of Conservation Concern (BCC) for the United States (USFWS 2008). The list identifies the
migratory and nonmigratory bird species (beyond those already designated as federally threatened or
endangered) that represent USFWS's highest conservation priorities. Depending on the policy of the lead
agency, projects that result in substantial impacts to BCC may be considered significant under CEQA.

California Rare Plant Ranks

The CNPS maintains the Inventory of Rare and Endangered Plants of California that provides a list of plant
species native to California that are threatened with extinction, have limited distributions, and/or low
populations (CNPS 2019). Plant species meeting one of these criteria are assigned a California Rare Plant
Rank (CRPR). The rank system was developed in collaboration with government, academia, non-
governmental organizations, and private sector botanists, and is jointly managed by CDFW and the CNPS.
The CRPRs are currently recognized in the California Natural Diversity Database (CNDDB) maintained by
CDFW. The following are definitions of the CRPRs:

Rare Plant Rank 1A — presumed extirpated in California and either rare or extinct elsewhere
Rare Plant Rank 1B — rare, threatened, or endangered in California and elsewhere

Rare Plant Rank 2A — presumed extirpated in California, but more common elsewhere

Rare Plant Rank 2B — rare, threatened, or endangered in California but more common elsewhere
Rare Plant Rank 3 — a review list of plants about which more information is needed

Rare Plant Rank 4 — a watch list of plants of limited distribution

Additionally, CNPS has defined Threat Ranks that are added to the CRPR as an extension. Threat Ranks
designate the level of threat on a scale of 1 — most threatened to 3 - least threatened. Threat Ranks are
generally present for all plants ranked 1B, 2B, or 4, and for most plants ranked 3. Plant species ranked 1A
and 2A (presumed extirpated in California) and some species ranked 3 that lack threat information do not
typically have a Threat Rank extension. The following are definitions of the CNPS Threat Ranks:

Threat Rank 0.1 — Seriously threatened in California (over 80 percent of occurrences
threatened/high degree and immediacy of threat)

Threat Rank 0.2 — Moderately threatened in California (20-80 percent occurrences
threatened/moderate degree and immediacy of threat)

Threat Rank 0.3 — Not very threatened in California (<20 percent of occurrences threatened/low
degree and immediacy of threat or no current threats known)

Factors considered in setting the Threat Rank include habitat vulnerability and specificity, distribution, and
condition of occurrences. Differences in Threat Rank does not constitute additional or different protection
(CNPS 2018).
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Depending on the policy of the lead agency, substantial impacts to plants ranked 1A, 1B, or 2, and 3 are
typically considered significant under CEQA Guidelines §15380. Significance under CEQA is typically
evaluated on a case-by-case basis for plants ranked 4 and at the discretion of the CEQA lead agency.

California Sensitive Natural Communities

Sensitive natural communities are communities that are of limited distribution statewide or within a
county or region and are often vulnerable to environmental effects of projects. The CDFW maintains the
California Natural Community List (CDFW 2018), which provides a list of vegetation alliances, associations,
and special stands as defined in the Manual of California Vegetation (Sawyer et al. 2009), along with their
respective state and global rarity ranks. Natural communities with a state rarity rank of 1, 2, or 3 are
considered sensitive natural communities.

Wildlife Movement/Corridors and Nursery Sites

Three resources were considered in the assessment of wildlife movement/corridors in the vicinity of the
Project site: the California Essential Habitat Connectivity Project, CDFW's Biogeographic Information and
Observation System (BIOS) database on mule deer migration corridors, and the site reconnaissance.

As part of the California Essential Habitat Connectivity Project, the CDFW and California Department of
Transportation (Caltrans) maintain data on Essential Habitat Connectivity areas. This data is available in
the CNDDB. The goal of this project is to map large intact habitat or natural landscapes and potential
linkages that could provide corridors for wildlife. CDFW's BIOS database includes information on CDFW
Mule Deer Range, which identifies winter range, migration corridors, critical range, or critical fawning
areas for mule deer. For urban settings such as the Project, riparian vegetated stream corridors can serve
as wildlife movement corridors and their occurrence is documented during the field reconnaissance.

For the purposes of this assessment, nursery sites include but are not limited to concentrations of nest or
den sites such as heron rookeries, bat maternity roosts, and mule deer critical fawning areas. This data is
available through CDFW's BIOS database or as or as occurrence records in the CNDDB and is
supplemented with the results of the field reconnaissance.

Cadlifornia Environmental Quality Act Significance Criteria

Sections 15063-15065 of the CEQA Guidelines address how an impact is identified as significant.
Generally, impacts to listed species (rare, threatened, or endangered) are considered significant.
Assessment of "impact significance” to populations of non-listed species (e.g., SSC) usually considers the
proportion of the species’ range that will be affected by a project, impacts to habitat, and the regional and
population level effects.

Specifically, §15064.7 of the CEQA Guidelines encourages local agencies to develop and publish the
thresholds that the agency uses in determining the significance of environmental effects caused by
projects under its review. However, agencies may also rely upon the guidance provided by the expanded
Initial Study checklist contained in the CEQA Guidelines, which contains examples of impacts that would
normally be considered significant.
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An evaluation of whether an impact on biological resources would be substantial must consider both the
resource itself and how that resource fits into a regional or local context. Substantial impacts would be

those that would diminish, or result in the loss of, an important biological resource, or those that would

obviously conflict with local, state, or federal resource conservation plans, goals, or regulations. Impacts

are sometimes locally important but not significant under CEQA. The reason for this is that although the
impacts would result in an adverse alteration of existing conditions, they would not substantially diminish

or result in the permanent loss of an important resource on a population-wide or region-wide basis.

4.0

METHODS

For the purposes of this assessment, special-status species are defined as plants or animals that meet the
following criteria:

4.1

Are listed, proposed for listing, or candidates for listing as threatened or endangered under the
federal ESA;

Are listed or candidates for listing as threatened or endangered under the California ESA;
Meet the definitions of endangered or rare under Section 15380 of the CEQA Guidelines;
Are identified as a species of special concern by the CDFW;

Are birds identified as birds of conservation concern by the (USFWS 2008);

Are plants considered by the CNPS to be "rare, threatened, or endangered in California" (CRPR 1
and 2);

Are plants listed by CNPS as species about which more information is needed to determine their
status (CRPR 3), and plants of limited distribution (CRPR 4);

Are plants listed as rare under the California NPPA (California Fish and Game Code, § 1900 et
seq.), or

Are fully protected in California in accordance with the California Fish and Game Code, §§ 3511
(birds), 4700 (mammals), 5050 (amphibians and reptiles), and 5515 (fishes).

Information Search

The following species lists and databases were referenced to determine the special-status species that
have been documented within or in the vicinity of the Project site:

CNDDB occurrences for the nine USGS topographic quadrangles centered on the "Orland,
California" 7.5-minute USGS topographic quadrangle (CDFW 2019a).

Federal Endangered and Threatened Species list for the Project site from the USFWS via the
Information for Planning and Consultation (IPaC) (USFWS 2019).
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Inventory of Rare and Endangered Plants of California for the nine USGS topographic quadrangles
centered on the “"Orland, California" 7.5-minute USGS topographic quadrangle maintained by the
CNPS (CNPS 2019).

BIOS. Mule Deer Range (CDFW 2019b).

4.2 Special-Status Species Considered for the Project

Based on species occurrence information, the expert opinions of ECORP biologists, and existing
conditions observed onsite during a site reconnaissance on June 20, 2019, a list was generated of special-
status species with potential to occur at the Project site. The potential of species to occur onsite was
assessed based on the following:

Present - Species is known to occur within the Project site based on documented occurrences
within the CNDDB or other literature.

Potential to Occur - Habitat (including soils and elevation requirements) for the species occurs
within the Project site.

Low Potential to Occur - Marginal or limited amounts of habitat occurs, and/or the species is
not known to occur within the vicinity of the Project site based on CNDDB records and other
available literature.

Absent - No suitable habitat (including soils and elevation requirements) and/or the species is
not known to occur within the vicinity of the Project site based on CNDDB records and other
literature.

5.0 RESULTS

5.1 Site Characteristics and Surrounding Land Use

The Project site is in a rural area west of the City. To the north and west of the Project are orchards, farms,
rural residences, and irrigation canals. About 0.25 mile northeast of the Project, just beyond the Interstate
5 / Highway 32 interchange, is the low to medium density development and residential neighborhoods of
Orland.

The Project site is level, with elevation ranging from 260 to 265 feet above mean sea level. The northern
section is a pasture. The southwest section of the site once contained several buildings and potentially a
residential dwelling; however, these structures were removed in 2012-2013 and this area is now ruderal
field with remnant foundations. The southeast corner currently contains a rural residential dwelling and
several other outbuildings and storage structures. Representative site photographs are included in
Attachment A.

5.2 Vegetation Communities

The Project site is partially developed in a rural setting containing pastures on the north that are now
composed primarily of weedy, nonnative grasses and herbaceous species. There are scattered mature
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trees associated with the developed portion of the site including ornamental pines, Eucalyptus trees
(Eucalyptus species) and English walnut (Juglans regia). There are also a few California walnut trees
(Juglans californica).

Most of the Project site contains weedy vegetation and species associated with highly disturbed sites. It is
dominated by wild oats (Avena fatua), prostrate spurge (Euphorbia maculata), field mustard (Brassica
rapa), yellow star thistle (Centaurea solstitialis), soft brome (Bromus hordeaceus), red brome (Bromus
madritensis ssp. rubens), bermuda grass (Cynodon dactylon), clustered dock (Rumex conglomeratus), ripgut
brome (Bromus diandrus), purple wild radish (Raphanus sativus), and Italian Ryegrass (Festuca perennis).
The hay/pasture contains remnant patches of cultivated barley (Hordeum spp). Along t